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SECOND SUBSTI TUTE SENATE BI LL 5883

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by Senators
Fraser, Swecker, Hargrove, Stevens, Mrton, Jacobsen, Rockefeller,
Rasnmussen and Frankl i n)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to the conversion of forest land to nonforestry
uses; anendi ng RCW 76. 09. 060, 76.09.070, 76.09.067, and 76.09. 240; and
addi ng new sections to chapter 76.09 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 76.09.060 and 2005 c 274 s 357 are each anended to
read as foll ows:

The followng shall apply to those forest practices adm nistered
and enforced by the departnment and for which the board shall pronul gate
regul ations as provided in this chapter:

(1) The departnment shall prescribe the form and contents of the
notification and application. The forest practices rules shall specify
by whom and under what conditions the notification and application
shall be signed or otherw se certified as acceptable. The application
or notification shall be delivered in person to the departnent, sent by
first class mail to the departnent or electronically filed in a form
defined by the departnent. The form for electronic filing shall be
readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.56 RCW The information required may
include, but is not limted to:

p. 1 2SSB 5883. SL
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(a) Nanme and address of the forest |andowner, tinber owner, and
oper at or ;

(b) Description of the proposed forest practice or practices to be
conduct ed;

(c) Legal description and tax parcel identification nunbers of the
| and on which the forest practices are to be conducted,

(d) Planinmetric and topographic maps show ng | ocation and size of
all lakes and streanms and other public waters in and inmediately
adj acent to the operating area and showing all existing and proposed
roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other forest
practice nmethods to be used, including the type of equipnment to be used
and nmaterials to be applied;

(f) Proposed plan for reforestation and for any revegetation
necessary to reduce erosion potential fromroadsides and yardi ng roads,
as required by the forest practices rules;

(g) Soil, geological, and hydrol ogi cal data with respect to forest
practi ces;

(h) The expected dates of comencenent and conpletion of all forest
practices specified in the application;

(1) Provisions for continuing maintenance of roads and other
construction or other measures necessary to afford protection to public
resour ces;

(j) An affirmation that the statenents contained in the
notification or application are true; and

(k) Al necessary application or notification fees.

(2) Long range plans may be submitted to the departnent for review
and consul tation.

(3) The application for a forest practice or the notification of a
((6lass—+H+)) forest practice is subject to the ((three—year))
reforestation requirenment of RCW 76.09. 070.

(a) If the application states that any ((sueh)) land will be or is
intended to be ((se)) converted:

(1) The reforestation requirenents of this chapter and of the
forest practices rules shall not apply if the land is in fact ((so))
converted unl ess applicable alternatives or limtations are provided in
forest practices rules issued under RCW 76. 09. 070 ( (as—hewor—hereafter
arended) ) ;

2S5SB 5883. SL p. 2
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(1i) Conpletion of such forest practice operations shall be deened
conversion of the lands to another use for purposes of chapters 84.33
and 84.34 RCW unless the conversion is to a use permtted under a
current use tax agreenent permtted under chapter 84.34 RCW

(iii1) The forest practices described in the application are subject
to applicable county, city, town, and regi onal governnmental authority
perm tted under RCW 76. 09. 240 ( ( as—howor—hereafter—anended)) as well
as the forest practices rules.

(b) Except as provided el sewhere in this section, if the [ andowner
harvests w thout an approved application or notification or the

| andowner does not state that any |and covered by the application or
notification will be or is intended to be ((se)) converted( (=

p. 3 2SSB 5883. SL
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H++))), and the departnent or the county, city, town, or regiona

governnental entity becones aware of conversion activities to a use

other than commercial tinber operations, as that termis defined in RCW

76.09. 020, then the departnent shall send to the departnent of ecol ogy

and the appropriate county, city, town, and reqgional governnmental

entities the foll owi ng docunents:

(i) A notice of a conversion to nonforestry use;
(ii) A copy of the applicable forest practices application or
notification, if any; and

(iii) Copies of any applicable outstanding final orders or
decisions issued by the departnment related to the forest practices

application or notification.

(c) Failure to conply with the reforestation requirenents contai ned
in any final order or decision shall <constitute a renoval of
desi gnation under the provisions of RCW84. 33. 140, and a change of use
under the provisions of RCW 84.34.080, and, if applicable, shall
subj ect such lands to the paynents and/or penalties resulting from such
removal s or changes((:—and)).

((++)y)) (d) Conversion to a use other than commercial forest
product operations within six years after approval of the forest
practices application or notification wthout the consent of the
county, city, or town shall constitute a violation of each of the
county, nunicipal city, town, and regional authorities to which the

2SSB 5883. SL p. 4
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forest practice operations woul d have been subject if the application
had ((se)) stated an intent to convert.

((y)) (e) Land that is the subject of a notice of conversion to
a nonforestry use produced by the departnent and sent to the departnent
of ecology and a local governnment under this subsection is subject to
the devel opnent prohibition and conditions provided in section 2 of
this act.

(f) Landowners who have not stated an intent to convert the |and
covered by an application or notification and who decide to convert the
land to a nonforestry use within six years of receiving an approved
application or notification nust do so in a nmenner consistent wth
section 3 of this act.

(g) The application or notification ((shalH—be—sighed)) nust

include a statenent requiring an acknow edgnent by the forest |andowner

{ { and—accorpanied

vk rg)) of his or her intent with respect to conversion and
acknowl edging that he or she is famliar with the effects of this
subsecti on.

(4) VWhenever an approved application authorizes a forest practice
whi ch, because of soil condition, proximty to a water course or other
unusual factor, has a potential for causing material damage to a public
resource, as determined by the departnent, the applicant shall, when
requested on the approved application, notify the departnent two days
before the comencenent of actual operations.

(5) Before the operator commences any forest practice in a manner
or to an extent significantly different from that described in a
previously approved application or notification, there shall be
submtted to the departnment a new application or notification formin
the manner set forth in this section.

(6) Except as provided in RCW 76.09. 350(4), the notification to or
the approval given by the departnent to an application to conduct a
forest practice shall be effective for a term of two years from the
date of approval or notification and shall not be renewed unless a new
application is filed and approved or a new notification has been fil ed.
At the option of the applicant, an application or notification may be
submtted to cover a single forest practice or a nunber of forest
practices within reasonable geographic or political boundaries as
specified by the departnent. An application or notification that

p. 5 2SSB 5883. SL
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covers nore than one forest practice nmay have an effective termof nore
than two years. The board shall adopt rules that establish standards
and procedures for approving an application or notification that has an
effective term of nore than two years. Such rules shall include
extended tine periods for application or notification approval or
di sapproval. On an approved application with a term of nore than two
years, the applicant shall inform the departnment before comencing
oper ati ons.

(7) Notw thstanding any other provision of this section, no prior
application or notification shall be required for any enmergency forest
practice necessitated by fire, flood, w ndstorm earthquake, or other
energency as defined by the board, but the operator shall submt an
application or notification, whichever is applicable, to the departnent
within forty-eight hours after commencenent of such practice or as
requi red by | ocal regul ations.

(8) Forest practices applications or notifications are not required
for forest practices conducted to control exotic forest insect or
di sease out breaks, when conducted by or under the direction of the
departnent of agriculture in carrying out an order of the governor or
director of the departnent of agriculture to inplenent pest contro
measures as authorized under chapter 17.24 RCW and are not required
when conducted by or under the direction of the departnent in carrying
out energency neasures under a forest health energency declaration by
the comm ssioner of public |lands as provided in RCW 76. 06. 130.

(a) For the purposes of this subsection, exotic forest insect or
di sease has the sane neaning as defined in RCW 76. 06. 020.

(b) In order to mnimze adverse inpacts to public resources,
control nmneasures nmust be based on integrated pest mnanagenent, as
defined in RCW 17.15.010, and nust follow forest practices rules
relating to road construction and maintenance, tinber harvest, and
forest chemcals, to the extent possible w thout conprom sing contro
obj ecti ves.

(c) Agencies conducting or directing control efforts nust provide
advance notice to the appropriate regulatory staff of the departnent of
the operations that woul d be subject to exenption fromforest practices
application or notification requirenents.

(d) When the appropriate regulatory staff of the departnent are
notified under (c) of this subsection, they nust consult with the

2SSB 5883. SL p. 6



© 00 N O Ol WDN P

e e e e e
N oo o0 A WON RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

| andowner, interested agencies, and affected tribes, and assist the
noti fying agencies in the devel opnent of integrated pest managenent
pl ans that conply with forest practices rules as required under (b) of
this subsection

(e) Nothing under this subsection relieves agencies conducting or
directing control efforts fromrequirenents of the federal clean water
act as adm nistered by the departnent of ecol ogy under RCW 90. 48. 260.

(f) Forest lands where trees have been cut as part of an exotic
forest insect or disease control effort under this subsection are
subject to reforestation requirenents under RCW 76. 09. 070.

(g) The exenption from obtaining approved forest practices
applications or notifications does not apply to forest practices
conducted after the governor, the director of the departnent of
agriculture, or the comm ssioner of public |ands have declared that an
enmergency no |onger exists because control objectives have been net,
that there is no longer an inmnent threat, or that there is no |onger
a good |ikelihood of control.

NEW SECTION. Sec. 2. A new section is added to chapter 76.09 RCW
to read as foll ows:

If a county, city, town, or regional governnental entity receives
a notice of conversion to nonforestry use by the departnment under RCW
76.09. 060, then the county, city, town, or regional governnmental entity
nmust deny all applications for permts or approvals, including building
permts and subdivision approvals, relating to nonforestry uses of the
land that is the subject of the notification. The prohibition created
by this section nust be enforced by the county, city, town, or regional
governnmental entity:

(1) For a period of six years from the approval date of the
applicable forest practices application or notification or the date
that the departnent was made aware of the harvest activities; or

(2) Until the follow ng activities are conpleted for the |and that
is the subject of the notice of conversion to a nonforestry use:

(a) Full conpliance with chapter 43.21C RCW if applicable;

(b) The departnment has notified the county, city, town, or regiona
governnmental entity that the |andowner has resolved any outstanding
final orders or decisions issued by the departnent; and

p. 7 2SSB 5883. SL
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(c) A determnation is made by the county, city, town, or regiona
governnental entity as to whether or not the condition of the land in
question is in full conpliance with | ocal ordinances and regul ati ons.
If full conpliance is not found, a mtigation plan to address
viol ations of |ocal ordinances or regul ations nust be required for the
parcel in question by the county, city, town, or regional governnental
entity. Required mtigation plans nust be prepared by the |andowner
and approved by the county, city, town, or regional governnental
entity. Once approved, the mtigation plan nust be inplenented by the
| andowner. Mtigation neasures that may be required include, but are
not limted to, revegetation requirenents to plant and nmaintain trees
of sufficient maturity and appropriate species conposition to restore
critical area and buffer function or to be in conpliance wth
appl i cabl e | ocal governnent regul ations.

NEW SECTION. Sec. 3. A new section is added to chapter 76.09 RCW
to read as foll ows:

(1) If a landowner who did not state an intent to convert his or
her land to a nonforestry use decides to convert his or her land to a
nonforestry use within six years of receiving an approved forest
practices application or notification under this chapter, the | andowner
nmust :

(a) Stop all forest practices activities on the parcels subject to
t he proposed | and use conversion to a nonforestry use;

(b) Contact the departnent of ecology and the applicable county,
city, town, or regional governnental entity to begin the permtting
process; and

(c) Notify the departnent and withdraw any applicable applications
or notifications or request a new application for conversion.

(2) Upon being contacted by a |andowner under this section, the
county, city, town, or regional governnental entity mnust:

(a) Notify the departnent and request from the departnent the
status of any applicable forest practices applications, notifications,
or final orders or decisions; and

(b) Conplete the follow ng activities:

(i) Require that the |l andowner be in full conpliance with chapter
43.21C RCW if applicabl e;

25SB 5883. SL p. 8
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(1i) Receive notification from the departnent that the |andowner
has resol ved any outstanding final orders or decisions issued by the
departnent; and

(1i1) Make a determnation as to whether or not the condition of
the land in question is in full conpliance with |ocal ordinances and
regul ati ons. If full conpliance is not found, a mtigation plan to
address violations of |ocal ordinances or regul ations nust be required
for the parcel in question by the county, city, town, or regiona
governnmental entity. Required mtigation plans nust be prepared by the
| andowner and approved by the county, <city, town, or regional
governnmental entity. Once approved, the mtigation plan nust be
i npl emented by the | andowner. Mtigation neasures that nay be required
include, but are not limted to, revegetation requirenents to plant and
maintain trees of sufficient nmaturity and appropriate species
conposition to restore critical area and buffer function or to be in
conpliance with applicable |ocal governnment regul ations.

Sec. 4. RCW76.09.070 and 1987 ¢ 95 s 10 are each anended to read
as follows:

(1) After the conpletion of a |ogging operation, satisfactory
reforestation, as defined by the rules and regul ati ons pronul gat ed by
the board, shall be conpleted wthin three years((—PROADPED—Fhat=-
). However:

(a) A longer period may be authorized if seed or seedlings are not
available; ((2))

(b) A period of up to five years may be allowed where a natura
regeneration plan is approved by the departnent; and ((£3)))

(c) The departnment may identify |low productivity |ands on which it
may allow for a period of up to ten years for natural regeneration.

(2)(a) Upon the conpletion of a reforestation operation a report on
such operation shall be filed with the departnent of natural resources.

(b) Wthin twelve nonths of receipt of such a report the departnent
shall inspect the reforestation operation, and shall determ ne either
that the reforestation operation has been properly conpleted or that
further reforestation and inspection is necessary.

(3) Satisfactory reforestation is the obligation of the owner of
the land as defined by forest practices regul ations, except the owner

p. 9 2SSB 5883. SL
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of perpetual rights to cut tinber owned separately fromthe land is
responsible for satisfactory reforestation. The reforestation
obligation shall becone the obligation of a new owner if the land or
perpetual tinber rights are sold or otherw se transferred.

(4)(a) Prior to the sale or transfer of l|and or perpetual tinber
rights subject to a reforestation obligation or to a notice of
conversion to a nonforestry use issued under RCW 76.09. 060, the seller
shall notify the buyer of the existence and nature of the obligation
and the buyer shall sign a notice ((et—+reforestation—oeblgation))
i ndi cating the buyer's know edge ((t+hereef)) of all obligations.

(b) The notice shall be on a form prepared by the departnent and
shall be sent to the departnent by the seller at the tinme of sale or
transfer of the land or perpetual tinber rights.

(c) If the seller fails to notify the buyer about the reforestation
obligation or the notice of conversion to a nonforestry use, the seller
shall pay the buyer's costs related to reforestation or mtigation
under section 3 of this act, including all |egal costs which include
reasonabl e attorneys' fees, incurred by the buyer in enforcing the
reforestation obligation or mtigation requirenents against the seller

(d) Failure by the seller to send the required notice to the
departnment at the tinme of sale shall be prima facie evidence, in an
action by the buyer against the seller for costs related to
reforestation or mtigation, that the seller did not notify the buyer
of the reforestation obligation or potential mtigation requirenents
prior to sale.

(5) The forest practices regulations may provide alternatives to or
limtations on the applicability of reforestation requirements wth
respect to forest |ands being converted in whole or in part to another
use which is conpatible with tinber grow ng. The forest practices
regul ations may identify classifications and/or areas of forest |and
that have the likelihood of future conversion to urban devel opnent
within a ten year period. The reforestation requirenments may be
nodi fied or elimnated on such | ands((—FPROABED—That)). However ,
such identification and/or such conversion to urban devel opnent nust be
consistent with any |ocal or regional |and use plans or ordi nances.

Sec. 5. RCW 76. 09. 067 and 1998 ¢ 100 s 1 are each anended to read
as foll ows:

2S5SB 5883. SL p. 10
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Notw t hstanding any other provision of this chapter to the
contrary, for the purposes of RCW 76.09.050(1)((+)) and 76.09. 060( (3>
H-A—and{e)r—and—+6-09-065(2)(a))), where tinber rights have been
transferred by deed to a perpetual owner who is different from the
forest |andowner, the owner of perpetual tinber rights may sign the
forest practices application ((aprd—the—staterent—of itntent—not—te
convert—for—a—set—pertod—of—time)) or notification. The forest
practices application is not conplete until the holder of perpetua
tinber rights has submtted evidence to the departnent that the signed
forest practices application ((anrd—the—sighed—statenrent—of—t+ntent
have)) or notification has been ((served—oen)) received by the forest
| andowner .

Sec. 6. RCW76.09.240 and 2002 ¢ 121 s 2 are each anended to read
as follows:

(1) By Decenber 31, 2005, each county and each city shall adopt
ordi nances or pronul gate regul ations setting standards for those C ass
|V forest practices regulated by |ocal governnent. The regul ations
shall: (a) Establish m ninmmstandards for Cass |V forest practices;
(b) set forth necessary adm nistrative provisions; and (c) establish
procedures for the collection and adm nistration of forest practices
and recording fees as set forth in this chapter.

(2) dass IV forest practices regulations shall be adm ni stered and
enforced by the counties and cities that promul gate them

(3) The forest practices board shall <continue to pronulgate
regul ati ons and the departnent shall continue to adm ni ster and enforce
the regul ati ons pronul gated by the board in each county and each city
for all forest practices as provided in this chapter until such tine
as, in the opinion of the departnent, the county or <city has
pronul gated forest practices regulations that neet the requirenents as
set forth in this section and that neet or exceed the standards set
forth by the board in regulations in effect at the tinme the |oca
regul ati ons are adopted. Regul ations promul gated by the county or city
thereafter shall be reviewed in the usual manner set forth for county
or city rules or ordinances. Amendnents to |ocal ordi nances nust neet
or exceed the forest practices rules at the tinme the |ocal ordinances
are anended.

p. 11 2SSB 5883. SL
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(a) Departnment review of the initial regulations pronmul gated by a
county or city shall take place upon witten request by the county or
city. The departnent, in consultation with the departnment of ecol ogy,
may approve or di sapprove the regulations in whole or in part.

(b) Until January 1, 2006, the departnment shall provide technica
assistance to all counties or cities that have adopted forest practices
regul ations acceptable to the departnent and that have assuned
regul atory authority over all Class |V forest practices within their
jurisdiction.

(c) Decisions by the department approving or disapproving the
initial regulations pronmul gated by a county or city nay be appealed to
the forest practices appeals board, which has exclusive jurisdiction to
review the departnent's approval or disapproval of regulations
promul gated by counties and cities.

(4) For those forest practices over which the board and the
departnent maintain regulatory authority no county, city, nunicipality,
or other local or regional governnental entity shall adopt or enforce
any law, ordinance, or regulation pertaining to forest practices,
except that to the extent otherw se permtted by |law, such entities may
exerci se any:

(a) Land use planning or zoning authority: PROVIDED, That exercise
of such authority may regulate forest practices only: (i) Were the
application submtted under RCW 76. 09. 060 as now or hereafter anended
i ndi cates that the |ands have been or will be converted to a use other
than commercial forest product production; or (ii) on |ands which have
been platted after January 1, 1960, as provided in chapter 58.17 RCW
PROVI DED, That no permt system solely for forest practices shall be
al l oned; that any additional or nore stringent regul ations shall not be
i nconsistent with the forest practices regul ati ons enacted under this
chapter; and such local regulations shall not wunreasonably prevent
ti mber harvesting;

(b) Taxi ng powers;

(c) Regulatory authority with respect to public health; and

(d) Authority granted by chapter 90.58 RCW the "Shoreline
Managenent Act of 1971".

(5) Al counties and cities adopting or enforcing regulations or
ordi nances under this section shall include in the regulation or
ordinance a requirenent that a verification acconpany every permt¢t

2S5SB 5883. SL p. 12
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issued for forest land by that county or city associated with the
conversion to a use other than commercial tinber operation, as that
term is defined in RCW 76.09.020, that verifies that the land in
guestion is not or has not been subject to a notice of conversion to
nonforestry uses under RCW 76.09.060 during the six-year period prior
to the subm ssion of a permt application.

Passed by the Senate March 12, 2007.

Passed by the House April 3, 2007.

Approved by the Governor April 18, 2007.

Filed in Ofice of Secretary of State April 18, 2007.
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